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Mr. Chairman and members of the committee. For the record Debbie Shea with the
Montana Mining Association.

The mining community has worked with the state of Montana over the last several
decades to insure safety, a healthy environment, as well as a healthy economic climate for
the state of Montana And these efforts have included permit requirements. Our
cooperation and partnership in this endeavor has been significant and well defined in
Code.

So taking mining out of the ground water exemptions in 75-5-4-1 , in lieu of our
commitment to specific controls in law is very unsettling.

Of great concern is the implication to mineral exploration projects. Part of exploration
includes establishing a road which in fact could be over the span of an acre.

Many exploration projects include drilling. This commonly involves drilling several wide
spaced holes. And if in fact you start to find an ore body these wide spaced non invasive
holes can be over an acre. It’s highly unlikely that these types of activities would ever
impact groundwater.

Nonetheless, these drilling activities have to meet a number or requirements to assure that
groundwater is not impacted. These include the following requirements from the DEQ
Exploration License Program Manuel.

Drill cutting and mud must be contained

Petroleum products cannot be released.

DEQ can require water monitoring

All holes must be plugged after completion, and the area fully reclaimed.

A reclamation bond is required

In addition the DEQ can level fines, revoke the exploration license, and forfeit the bond if
the permitee does not meet all of these requirements

Under this legislation Oil and Gas drilling activities would continue, and rightfully so but
so too should the exemption for mineral exploration drilling be continued.

Not sure the reson for this legislation but it certainly has some serious ramifications.
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k)

m)

n)

o)

P)

i roads are to be used during the winter (snow} season,
insloping with proper drainage consideralion is accaptable for
vehicle safety reasons. Snow plowing must be done in such
8 manner that runoff water will not be trapped betwesn tha
snow bems and fiow down the road.

Materials which stough or slump onto the road bed or into the
roadside drainage ditch before the licensee compietas the
exploration project must be disposed of on the road bed or on
the filt material in a manner that will not obstruct any of the

- drainage facilities previously described.

All cut-and-fil siopes, with tha excaption of rock faces, must
be seedsd with an approved, rapidly-growing seed mixture
during the first appropriate season foliowing construction of
the road. This requirement may be waived undsr specific
circumstances as datemmined by DEQ or applicable state or
federal land-manegement agency.

Streams must be ¢rossed at or near righl angles unless

contouring down to the stream bed will resuit in lass potential

siream bank erosion. Structure or ford entrances and exits
must be constructed to prevent water from flowing down-the
roadway.

Drilf siles. ranches, discovery pits and other excavalions may
noi be conslfutted in perennial, intermittent or ephemeral
stream channels, ’

Spoil from pits, lranches, shatts, adits, or other excavalions
may not be located in drainageways. The lower edge of the
spoil bank must be at least 50 linear feet from any perennisl

- or intermitient straam channel.

SpecHic Oparational Requiraments

a)

b)

Drilling mud, cuttings, water and other fluids trom drilting

opserations must be confined to the drili site by the use of
storage tanks or sumps.

O, grease, hydraulic fluid and other pstroleum products must
not be released on the exploration sita or down the dril] hole.
If an accidental spill oocurs, the contaminated malerial must

be removed immediately and disposed of al a proper disposal _

site. Licensees (or their conlractors) must keep absorbent
matarial on hand in case a apill occurs.
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if an artesisn aquifer is intercepled during a drilling operation,

the drill hole will be plugged at depth (top to bottom) prior to

ferovai of ihia dril rig. ii the artesian hole is flowing, the
licansee must notify GEQ's Hard Rock & Placer Explorstion

Section within 24 hours.

d)

*)

g}

h)

Exploration adits, shafts, and other potentlally dangerous
oxcavations must ba sacured from unauthorized entry
Ihroughout the life of the opsration 1o ensure public, wildlife
and livestock safely.

Pilot ore processing plants or sites and associated laboratory
facilities permitied under an Exploration Licansa are subject
to all applicable quality assurance and quality control prac.
ticas required of full-scale mineralsprocassing operaiions.

The requirements of the Montana Water Quality Act must be
fulfilled if a discharge occurs, or is likely to occur, as a resuill
of the exploration activity.

All garbage and other refuse must be removed from the ex-
ploration sile daily [and disposed of properly).to avoid wildlife
conflicts.

Expioration operators must observe ail federsl, state and
iocal fire regulations.

It an exploralion project is in an advanced stage and has a
reasonable chance of further devalopment intp a mining pro-
joct, or if the licensee has applied or intands to apply for an
Operaling Permit, a Small Miner Exclusion, or a Small Miner

- Cyanide Parmit to mina {he area covered underthe Explora-

tion Licanse, rspresentativa samples of ofe and waste mate-
rial obtained from drill cuttings, drill cors, channal cuts, road
Cuts, adits, shafts, or other excavations must be saved and
subsequently analyzed for acid-production patantial. Infor-
mation obigined from these samples must then be submitted
as part of the permit application:

4 Noxious Waed Control — During the on-site visit conducted by
DEQ inspectors, any noxious weeds found in the project area as wall as the
degree of infestation will be noted. If the area presently contains noxious
waeds, the licensee must not aggravate tha situation. To the degree that
the licensee has either inlroduced noxious wesds to a formerly weed-fras
area or aggravated an 8xisling weed inigatation, DEQ would hold the li-
censee responsibie for eradication before considering bond relesse.
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8.  Drill Hole Plugging Policy

1. General Policy - ali expioration drith holes must be plugged at
Ihe surface five (5) (o ten (10) faet with cemert. Exploration drili holes
must be plugged with bantonits or a simllar compound from the bottom of
ihe hole to within five (S) to ten (10) of the surface, and with cement from
the top of the benionite to the surface if one ar more of the following
conditions apply: C

a) fwo aquifers are intarcaptad; ]

b) ono aquifer is intercepted and an axisting or potential benefi-
cial use (domestic, agricuitural or fishiwildiife water supply) -
OXists,

c) ons of Mors antesian adquifers are interceptad causing either
surface flow or significanl water rise in tha hole;

d) tha potential exists for downward water ioss from an aquifer
(cascade effect) as getermined by DEQ or other appropriste - |
regulatory agency, or

¢)  the area will likely be mined and/or the drill holes are in an’
area potentially suitable for location of a tailing impoundment,
procaess ponds, feach pads or a mili/plant facility.

2. Excaptions .- Exceptions may be granted by DEQ and/er other
appropriate regulatory agencies for certain circumstances. For example, if
an operator drills holes in a pioneered exploration read that will be fully
ceclaimed (pulled back to contour) as soon as drilling is completed, and all
of the holes ara presently dry and would likaly remain dry year-round based
on the known hydrogeology of the area (as determined by tha appropsiate
_ 3\ate and/or fedaral agency), hole plugging may be waived by the agen-
cies. Another example may involve placer drill holes. Generally, if shaliow
piacer holes are drilled using a chum or parcussion dnll or similar equip-
ment in alfuvium adjacent to a live stream. the hotes will aimost always be
obliterated as the drill stem is withdrawn, leaving no evidence of tha nale.
Other excaptions may be made by the appropriate regulatory authority as
dictated by site-specific hydrogeological and topographic situations.

2 Artesian Drill Holes

a) General -- All flowing drill noles must be plugged prior to
removing the drill rig from a hole. |f an operator intercepts
an aresian aquifer, but does nol attempl (O seai il off before
pulling out of the hole, plugging will be extremely expensive
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(~$2.000 - $10,000+/site) as the hole may have o be reen-
tered (an operation that is not always possibie). H the drill rig
is left s8t up in the hole, the operator can then pump the nec-
essary grout/sealant material Into the hole through the drill
stem as the stam is withdrawn.

If the flow cannot be completely stopped after all known
mothods have bean employed, there may be other permissi-
ble altematives such as developing the flowing hole into a
spring of well. Whether or not such a post-drilling use is
acceptable would depend upon saveral site-specific factors,
including water rights, land ownership, water quality. amount
of flow, the final disposition of flowing water, and compliance
with all applicabie local, state and federal laws.

Because of the difficulties and axpense associated with plug-
ging artasian holes, it is important for axploration operators to
have some idea of the artesian polential of an area, so that
they are preparad for this potential compilcation. In addition,
it is equally imporiant that regulalors of exploration activitios
are aware of areas with a high artesian potential, to ensure
that the drill sites in such areas are adequately bonded. L is
important to point. out 10 the company representative that
he/she must relay all pertinent information to the on-sile
geologist or dnller regarding what is required if any of the
above circumstances are encountered during a drilling opera-
tion. All too often, problems are caused by a lack of commu-
nication between the individual or company holding the
Exploration License (the ultimate responsible party) and the
on-site contractor actually performing the work. These prob-
lems can tum out to be quile expensive.

Information & Reporting Requiramants - In arder tg en-
hance awareness of potential artesian areas lor future explo-
ration projects and 10 be prepared in case the artasian hole
plug fails sometime in the future, DEQ requires all licensees
o supply all pertinent information from an artesian hole.
The type of information required includes estimated fiow,
depth of hole, angle, bearing, diametsr, and plugging method.
This information must be submittad as soon as it becomas
available for all anesian holes.

in ali circumstances, the licensee must notify the DEQ
Hard Rock & Placer Exploration Section within 24 hours
(i possible) of the interception of an artesjan aquifer if a

surface flow occurs.
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C. Monitoring Requirements

It DEQ determines thal there i3 a reasonable potential that surface or
subsurface water quality and/or quantity may be adversely affected by an explora-
tion (or mining) opsration, the operator would be required to initiate & water quality
and/or water quantity monitoring program that must be approved by DEQ prior to
commancement of exploration (or mining) activities.

A

A. Notce of Noncompiiances & Order of Abatement

If 2 licensee or employee or contractor of a licansee violales any of the
provisions of the MMRA or Rufes & Regulations adopted pursuant to the MMRA,
DEQ would issue the licensee a Notice of Noncompliance & Order of Abate-
ment (NON). in many instances, a subcontractor (such as a drilling company)
actually commits the violation, but DEQ issues the NON lo ths ficensea - the
ultimate responsible party under the MMRA for all activities that-ocour under the
licanse, Usually in these instances, the subcontractor is unfamiliar with the
licansea’s approved Plan of Operations on file at DEQ, and perhaps Montana
requirements in general. /t is not only & good practice, but 8 responsibliity of
the liconses o ensiire that his/her employees and subcontrectors are
fammiliar with the pian of operations and all spplicabls requirements.

1. NON Document — In general, an NON |s a document that is sent via
certified or regislered mall (or hand-delivered by the appropriate authorily)
to the individual or company listed on the Exploration License. The NON
documani contains the following information:

a) a noncomphianca file number;

b) the licensee’'s neme and address;

) the noncompliance activity thal was obsarved by the inspector,

d}  the location of hat activily,

) the saction(3) of the MMRA, the Rules & Reagulations, andior
the condilion(s) of the-approved plan that was (were) violaled,

n an abatement order (see saction Vi{.A.2. below),

Q) a saction describing the potential civil penalties (see section
VIi.A, 3. below), and

h}  two (2) signature blacks (tor tha inspector and Environmental
Management Bureau chief).

2.  Absatemant Order ~ included within the NON document is an abate-
ment order, which gives the licensee a period of time to mitigate the
violation. The amount of time given in an abatement order is usually
dictaled by the severily of tha violation in terms of existing or polential
snvironmenial impacts. For exampié, if a iicensée iz issued an NON for
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failing to retain driling mud and auttings-on-site, tha abatement order in that
NON may require the licenses to clean up ail mud and cuthings that have left
the site and proparly dispase of them within 30 days of receipt of the NON.
Ancther example would be if a licensee i5 issued an NON for driliing within
a creek, the abatement order in that NON would likely reguire the licansee
o immediately remove the drill rig from the stream

The licansee must promptly reepond to the NON by either:

. impismenting the abatement order within the aliotted time limit, OR

. _preserting DEQ with a rationale explaining why an alternative abate-
ment is more appropriate, or why a noncompliance does nol exist
(also within the allotted time limit given in the NON).

3, Civil Penaltios (Fines)

a) Amount & Recovery of Civil Penalties — §82-4-351 MCA
provides that any person or company [licansee} thal violates
any of the provisions of the MMRA, the Rules & Reguiations -
goveming the MMRA, or stipulations essignad to 2n approved
axpicration Plan of Operations shall pay a civil penaity of not
tess than $100.00 or mora than $1,000.00 for the violation and
an addftional civil penally of nol ess than $100.00 or more
than $1,000.00 for each day that a vioiation continueés. ¥ the
violation created an imminant danger (o the health or
safety of the public, or caused significant environmental .
harm, the maximum penalty is increased to $5,000.00 for
each day of violation. The actual panalty assessed for a
specific NON depends on several factors found on a stan- ]
dardized DEQ penalty computation shaat, including: violation

] Mstory-of licensee, sericusness of viokation in terms.of actua!.

or polential envirgnmental damege or admunistrative impair-

ment, conduct of licensee (i.e sccidenial, negligent, intentional |
or aggravated), and good faith efforts on the part of the -

LBLSO e,

These panalties are recoverable in any action brought in the
name of the State of Montana by the Attorney General in the
district court of the first judicial district of Ihis state in and for
the County of Lewis & Ciark, or in the district coun haying
jurisdictian aver the defendant.

b) Waiver of Civil Penaitias — The civil penalties may bs waived
for & minor violation it DEQ determines that ihe vicialion does
not represent polential harm 10 public health, public safely, o
the envirorsnent and does not impair the adminis{ration of the
MMRA.
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Suspension of Exploration License

if any of the time limits for compliance sel by DEQ under the authority of the

MMRA have not been met (see sections VI.A.4. and VIILA.2. of this manual), DEQ
could issue an Order of Suspension of the Exploration License. Under a
suspension order, ALL projects under the Explonation Licanse must cease until the
violatlion has been sufficienty abated, the civil panalties (fines) have been paid, and
the licensee ig again in full complisnce with the MMRA, as delermined by DEQ.
Orders of Suspension includs a time limit under which the licenses must comply,
or face licanse revocalion and bond forfeiture (see section Vii.C. below).

C.

Exploration License Revocation & Bond Fortelture

1. General Procedure — If the licensee has not complied with the
requiramonts s5at forth in the Alotica of Noncomnliance & Order of

iequ

Abatemant or e Order of Suspension within the given time fiames (se¢e
ssctions VLA 2 and ViI.B. ebove), DEQ. would revoke the Explorelion
License and forfsit the reclamation performance bond. Under this scanario,

the licensee would receive a Notice of License Revocation & Bond
Forfaiture signed by the DEQ Director, and delivered via certified or regis-
tared mail, or by an approprite courier, The licensae is entitlad Lo a hearing
before DEQ on the revocation of a license and-forfeiture of 3 reclemalion
bond, providing such a haaring is requestad within ihirly {30) days of the
date on which the nolice was received or servad. If the licenses requests a
hearing within the 30-day time frame, DEQ would not make a final decision
regarding license revocation and band farfeiture until after the hearing.

2. Activities Prohibited if Bond Forfeited

a)  General Provision — Except as noted in subsection b below,
the MMRA pmvudes that an individual may nhot conduct explo-
ration or mining activilies wilhin the State of Montana If the
individual has previously had a bond forfeited in Montana.
Similarly, 8 company, corporation, joint venlure, or other legal
sniity may nol conduct exploration of mining aclivities within
the State of Montana if a principal or contralling member of
that legal entity praviously had a bond forfeited in Montana,
and has not catisfied the requirements listed in subsection b
below.

b) Exception — A company ar individual described in section 3
above may apply for an Exploration License or Opérating Par-
mit, or file & Smal) Miner Exclusion Statement if that company
ar individual first pays 1o DEQ:

) the full amount of the necessary expenses incurred by
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